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By-Law Name: Public Consumption of Cannabis, Smoking and Vaping

By-Law Number: | 306

Description

A by-law of the Municipal Corporation of the Hamlet of Cambridge Bay in the Nunavut Territory
to regulate proceedings in Council meetings, and to establish the Terms of Reference for its

Standing Committees, pursuant to the provisions of the Hamlets Act, R.S.N. W.T., 1988, c. H-1.
Section 29 as amended by S.Nu. 2003, c.3.

By-Law

AS Council shall, by by-law, make rules respecting procedures for Council.

NOW, THEREFORE, THE COUNCIL OF THE HAMLET OF CAMBRIDGE BAY, in a meeting
duly assembled, enacts as follows:

Short Title

This by-law may be cited as the Public Cannabis Consumption, Tobacco use, and Vaping By-law.

Interpretation

1. In this By-law:

"Business" means carrying on a commercial or industrial undertaking
of any kind or nature or the provision of a professional,
personal or other service and includes any activity carried
on by an educational institution, municipality, or charitable
organization of the Hamlet;

"Cannabis" has the meaning given to that term in the federal cannabis
act;

"Hamlet" means the Municipal Corporation of the Hamlet
of Cambridge Bay;

"cannabis lounge” means a physical commercial establishment where cannabis

is sold under the authority of the Cannabis Act (NU) for
consumption on the premises;




"Community"

“Consume”

“Dwelling”

“electronic cigarette”

“Employer”

“Officer”

“Operator”

“person”

means the Community of Cambridge Bay, a
municipality in the territory of Nunavut, or the area
contained within the boundaries of the Municipality of
Cambridge Bay, as the context may require;

in relation to cannabis, means use in or on a person’s
body, including by:

i) Smoking cannabis;

ii) Ingesting cannabis in any matter;

iii)  Applying cannabis onto or into any part of one’s
body or another person’s body; or

iv)  Having an object that is applying cannabis onto or
into any part of one’s body or another person’s
body;

means a dwelling-house as defined in section 2 of the criminal
code;

means a vapourizer or inhalant type device, whether called an
electronic cigarette or any other name, containing a power
source and heating element designed to heat a substance and
produce a vapour intended to be inhaled;

means any person who, as the owner, proprietor, manager,
contractor, superintendent, supervisor or overseer of any
activity, business, work, trade, occupation or profession, has
control over or direction of, or is directly or indirectly
responsible for the employment of, an employee;

means a Municipal Enforcement Officer or a member of the
Royal Canadian Mounted Police;

includes the person responsible for the day to day operations
of a public premises and a proprietor of a public premises
place;

includes a corporation;



“playground” means an outdoor area upon which apparatus such as swings
and slides are placed;

“Proprietor” means the person who ultimately controls, governs or directs
the activity carried on within a place and includes the person
actually in charge of the premises at any particular time;

“Public assembly” means a temporary outdoor gathering open to the public or a
portion of the public in a place that is not a public place, and,
includes, but is not limited to, a parade, a concert, a public
event, or a beer garden or other event for which a special
occasion license has been issued;

“public place” means:

(i) Any building, structure, public vehicle, or part
thereof, whether covered by a roof or not, to which the
public has access as of right or by invitation, express
or implied, whether or not a few is charged for entry,
but does not include a street, road or highway; and

(ii) Any motor vehicle located in a public place

“public vehicle” mean a van, taxi, or other vehicle that is used to transport
members of the public for a fee;

“action park” means an outdoor area which is designed and intended
specifically for the use of bmx bikes, skateboards, baseball
diamonds, basketball courts, or any place youth assemblies
and any outdoor area which is set apart and used for the
playing of sporting activities;

“smoke” means to smoke, inhale or exhale vapour from, bum, carry,
hold or otherwise have control over a lit or heated cigarette,
cigar, pipe, water pipe, electronic cigarette or other device that
bumns or heats tobacco, cannabis or another substance that is
intended to be smoked or inhaled;
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“taxi means any taxi or private hire vehicle licensed pursuant to the

provisions of the Taxi By-Law NO. 281;



“tobacco”

“school”

“special occasion license”

“vape or vaping”

“use tobacco”

“water pipe”

“workplace”

Article 4 -Prohibitions

means:

(i) Tobacco in any form in which it is consumed and
includes snuff;

(ii)  Any substance which is substituted for tobacco;

(iii) A product composed in whole or in part of tobacco,
including tobacco leaves and extract of tobacco leaves;

But does not include any product for use in nicotine
replacement therapy

includes kindergarten, elementary, junior high or senior high
school, college, or other educational institution;

means a license granted to a group or individual, which allows
the provision of alcoholic beverages to guests for a specified
period of time and at a specific place;

means:

() inhaling or exhaling the vapour, emissions or aerosol
produced in an electronic cigarette or similar device
containing tobacco, cannabis or any other substance;
or

(i)  holding or otherwise having control of an electronic
cigarette that is producing vapour, emissions or
aerosol from tobacco, cannabis or any other substance;

means to smoke tobacco or to chew snuff:

means smoking equipment, whether called a water pipe or any
other name, containing a water reservoir and designed to heat
a substance and produce a vapour intended to be inhaled;

means a building, structure, vehicle or conveyance or part
thereof in which one or more employees work, including any
other area utilized by employees.

4.01 No person shall consume cannabis, use tobacco, or vape:

(@  in or on any workplace or within nine (9) metres from any entrance to or exit
from a workplace, whether or not a sign prohibiting smoking is posted;



4.02

4.03

4.04

4.05

4.06

(b)

(c)
(d)
(e)
(0
(g)

(h)
(M)

in or on the common area of an apartment building or condominium, or within
nine (9) metres from any outside entrance to or exit from the common area of an
apartment building or condominium, other than within dwelling located in such
apartment building condominium;

in or on public place, or within nine (9) metres from any entrance to or exit from
a public place;

in a public vehicle, whether or not passengers are present;

in a place, including a dwelling, where child day care services are provided for
money or other consideration, or any outside entrance to or exit from such a
place, during the times at which the services are being provided;

in or on a hospital or other health facility, including its grounds, or within nine
(9) metres from any entrance to or exit such as hospital or health facility;

in, on or within nine (9) metres from a child day care facility, as defined in the

Child Day Care Act, RSNWT (Nu) 1988, c C-5;

in, on or within nine (9) metres from a playground, action park; or

in or within nine (9) metres of the location of a parade, concert or other public

assembly:

(I). during the setup of any facilities, seating, barricades, stages or other

equipment to be used for such public assembly,

(I). during such public assembly; or

(1I1). during the takedown of any temporary facilities, seating, barricades or

other equipment used for such public assembly.

No person shall consume cannabis, use tobacco, or vape in a school, on school
grounds, or within fifteen (15) metres of any entrance to or exit from a school.

Where a Public Assembly has a special occasion license for that public assembly,
the holder of that special occasion license shall not knowingly permit any person to
consume cannabis, to use tobacco, or to vape in that place of public assembly.

An Employer, operator or proprietor shall not knowingly permit a person to
consume cannabis, use tobacco or vape in a workplace owned or controlled by the
employer where doing so is prohibited by this by-law.

If a place is referred to in subsection 4.01 (a) or 4.01 (c) is a building oris in a
building, the distance under that subsection is only measured from each outside
entrance and exit of the building.

A person shall not smoke tobacco, cannabis or any substance in a manner or place,
including in the dwelling of the person, that results in, or could reasonably be
expected to result in, smoke or vapour entering and being detectable by smell or

sight in:

(a) a workplace or public place;
(b) the common area of an apartment building or condominium; or



4.07

(¢) a dwelling, other than
(i) the dwelling of the person, or
(ii) the dwelling of another person who consents

subsections 4.04, 4.05 and 4.06 apply to smoking cannabis obtained for medical
purposes under the authority of applicable federal law.

Article 5- EXCEPTIONS

5.01

5.02

5.03

5.04

5.05

Section 4.01 (a) shall not apply to:

(a) a part of a workplace that is used as a private residence and to which public is not
admitted;

(b) where smoking is permitted in a hotel room, motel room, or other place where
rooms are rented for sleeping accommodation, provided the room is used for
sleeping accommodation only and the room is, at the time it is rented, designated
and specifically set aside as a smoking room;

(c) a workplace to which the public is not admitted and that is located in a dwelling
where the only employees of that workplace are persons who live in the dwelling; or

(d) an area set aside for smoking in an elder home.

With respect to smoking that occurs outdoors, section 4.01 (c) applies only if the
smoking takes place within nine (9) metres from where the smoke or vapour enters
or could reasonably be expected to enter a place referred to in that subsection.

Despite any other provision of this By-Law, a person may, inside an enclosed
premise where the primary function of the premises is the sale of the electronic
cigarettes, use an electronic cigarette to sample a product, other than tobacco or
cannabis, prior to purchase,

Section 4.04 does not apply to an employer, operator or proprietor who allows a
person to use an electronic cigarette to sample a product, other than tobacco or
cannabis, prior to purchase inside an enclosed premise where the primary function if
the premises is the sale of the electronic cigarettes.

Sections 4.01 (a) and 4.01 (c) shall not apply to an enclosed shelter set aside for
smoking or vaping that is closer than the nine (9) metres to an entrance or exit, if the
shelter is so constructed that smoke or vape from the shelter does not come into
contact with persons entering or leaving the place.



Article 6- Enforcement

6.01

6.02

6.03

An officer may, at any time, enter any designated place of public assembly for the
purpose of determining compliance with this By-law.

Where an officer believes that a person has contravened any provision of this by-
law, the officer may commence proceedings against the person by issuing a
violation ticket in accordance with the summary convictions procedures act.

This section shall not prevent an Officer from issuing a violation ticket requiring
a court appearance of the defendant or from laying an information instead of
issuing a violation ticket.

Article 7- OFFENCE

7.01

A person who contravenes any provision of this By-law is guilty of an offence and is
liable on summary conviction to a fine determined in accordance with Article 8.

Article 8- PENALTY

8.01

3.02

8.03

A person who is guilty of an office under this by-law is liable on summary
conviction to a fine not exceeding the amount specified in Schedule “A” of this by-
law.

An officer may issue a ticket for a breach of this By-law for an offence with a
specified fine in Column 2 of Schedule “A” for an individual or Column 4 of
Schedule “A” for a corporation and the person so charged may pay the penalty
before the deadline stated in the ticket instead of appearing in court.

The fine shall not exceed an amount determined by establishing the number of times
the defendant has been convicted of the same offence during the five years
preceding the current conviction and selecting:

(a) if the defendant is an individual, the amount set out in column 4 of Schedule
“A” for the number of previous convictions and the section or subsection
number of the provision contravened in column 1.

(b) if the defendant is a corporation, the amount set out in column 6 of the
Schedule “A” for the number of previous convictions and the section or
subsection number of the provision contravened in Column 1.



Article 10- Effective Date

10.01 This By-Law shall come into force on the day the Cannabis Act (Canada) comes
into force or upon receiving third reading, whichever occurs later.

Date of First Rending (Day) 24 (Month) I (Year) 2018
Date of Second Reading {Day) 24 (Month) 10 (Year) 2018
Mavor Senior Administrative Officer
Date of Third Reading and Passed (Day) % (Mot':'t_h) 04 {Year) 2019
. 6 T
L) (o Cp B s
__Mayor Sefior Administrative Officer T

A



SCHEDULE “A”

Colimn 1 Column 2 Column 3 Column 4 Column 5 Column 6
Provision Description Specified Maximum Fine~ | Speciiled
Breached Fine - individual Fine - MaxImum Fine
Individual Corporation - Corporation
4.01{a) Consuming $200.00 $1,000.00 n/a nfa
through {i} | Cannabis, using (no prior
tobacco, or convictions)
vaping where
prohibited $2,000.00
{1 or more prior
convictions)
4,02 Consuming $200.00 51,000.00
Cannabis, using {no prior
tobacco, ar convictions)
vapingina
school, on its $2,000.00
grounds, or (1 or more prior
withln 15 metres convictions)
of an entrance to
a school
4.03 or Permitting $250.00 $1,000.00 $1,000.00 $1,000.00
4.04 consumption of {no prior {0 conviction)
cannabis, use of convictions}
tobacco or Vaping $5,000.00
Where Prohibited $1,000.00 {1 conviction)
{1 prior
convictions) $10,000.00
(2 or more
$2,000.00 convictions)







